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Authority

The Board emphasizes that federal law makes it illegal for anyone to duplicate
copyrighted materials without permission. The Board acknowledges that severe
penalties are provided for unauthorized copying of audio, visual, software, online or
printed materials unless the copying falls within the bounds of the fair use doctrine.[1]

Definition

Under the fair use doctrine, fair use of a copyrighted work, including use by
reproduction in copies or phonorecords, is permissible for such purposes as criticism,
comment, news reporting, teaching (including multiple copies for classroom use),
scholarship or research. In order for the duplication or alteration of a product to fall
within the bounds of fair use, four (4) factors must be considered:

1. The purpose and character of the use, including whether such use is of a
commercial nature or is for nonprofit educational purposes;

2. The nature of the copyrighted work;

3. The amount and substantiality of the portion used; and

4. The effect of the use upon the potential market for or value of the copyrighted
work.

Delegation of Responsibility

Staff may make copies of copyrighted school district materials that fall within the
established administrative regulations and in accordance with applicable law, regulation,
and district policy. Where there is reason to believe the material to be copied does not
fall within the administrative regulations, prior permission shall be obtained from the
principal.

http://www.law.cornell.edu/uscode/text/17
http://www.law.cornell.edu/uscode/text/17


Staff members who fail to adhere to this policy may be held personally liable for
copyright infringement.

Staff members shall be responsible for instructing students in fair copyright practices
and academic integrity, including guidance on citing resources appropriately.

Guidelines

Under the considerations set forth by the Fair Use Doctrine:

1. All copyrighted work reproduced by school district staff shall be of use for such
purposes as teaching or scholarship and must be nonprofit;

2. School district staff may make single copies of: book chapters; articles from
periodicals or newspapers; short stories, essays or poems; and charts, graphs,
diagrams, drawings, cartoons or pictures from books, periodicals or newspapers
where necessary for the staff member’s use in research, instruction or
preparation for teaching.

3. School district staff may make multiple copies of copyrighted material for
classroom use, a number not to exceed the number of pupils in a course), so
long as the materials meet the definitions of brevity, spontaneity, and cumulative
effect, as stated below, and each copy includes a notice of copyright:

a. Brevity:
i. Poetry:  A complete poem, if less than 250 words and two (2)

pages long, may be copied; excerpts from longer poems cannot
exceed 250 words.  The numerical limits may be expanded to
permit the completion of an unfinished line of a poem.

ii. Prose: Complete articles, stories or essays of less than 2,500 words
or excerpts from prose works not more than 1,000 words or ten
percent (10%) of the work, whichever is less, may be copied; in
any event, the minimum is 500 words.  The numerical limits may
be expanded to permit the completion of an unfinished prose
paragraph.

iii. Illustration:  One (1) chart, graph, diagram, design, drawing,
cartoon or picture per book or periodical issue may be copied.

iv. “Special” works:  Special works include works in poetry, prose, or
in poetic prose, which often combine language with illustrations and
are intended for children and at other times for a more general
audience, which fall short of 2,500 words.  Notwithstanding the
above requirements relevant to prose, these special works may not
be reproduced in their entirety.  An excerpt of not more than two
(2) of the published pages of the special work and containing not
more than ten percent (10%) of the words found in the full text
may be reproduced.



b. Spontaneity - Copying must be at the “instance and inspiration” of the
individual teacher.  The inspiration and decision to use the work and the
moment of its use for maximum teaching effectiveness are so close in
time that it would be unreasonable to expect a timely reply to a request
for permission to reproduce the work.

c. Cumulative Effect - A staff member is limited to using copied material for
only one (1) course in the school in which copies are made. No more than
one (1) short poem, article, story, essay or two (2) excerpts from the
same author may be copied, and no more than three (3) works can be
copied from a collective work or periodical volume during one (1) class
term. A staff member is limited to nine (9) instances of multiple copying
for one (1) course during one (1) class term. These limitations do not
apply to current news periodicals, newspapers and current news sections
of other periodicals.

4. School district staff may make reproductions of musical works within the
following parameters:

a. Emergency copying to replace purchased copies which for any reason are
not available for an imminent performance, provided purchased
replacement copies are substituted in due course.

b. For academic purposes other than performance:
i. Multiple copies of excerpts of works may be made, provided that

the excerpts do not comprise a part of the whole which would
constitute a performable unit such as a section, movement, or aria;
but in no case more than ten percent (10%) of the whole work.
The number of copies may not exceed more than one (1) copy per
student.

ii. A single copy of an entire performance unit (section, movement
aria, etc.) that is confirmed by the copyright proprietor to be out of
print, or unavailable except in a larger work, may be made by or
for a staff member solely for the purpose of his/her scholarly
research or in preparation to teach a class.

c. Printed copies that have been purchased may be edited or simplified,
provided the fundamental character of the work is not distorted or the
lyrics altered or lyrics added if none existed.

d. A single copy of recordings of performances by students may be made for
evaluation or rehearsal purposes and may be retained by the school
district or individual staff member.

e. A single copy of a sound recording, such as a tape, disc, cassette or
electronic sound file such as an mp3, of copyrighted music may be made
from sound recordings owned by the school district or a staff member for
the purpose of constructing aural exercises or examinations; and they
may be retained by the school district or staff member.  This pertains only
to the copyright of music itself and not to any copyright which may exist
in the sound recording.



f. Schools must be licensed to play copyrighted music where the performer
is paid or admission is charged, even if the admission is used to cover
refreshment costs.

5. School district staff may make reproductions of broadcast programs within the
following parameters:

a. Broadcast programs available to the general public, which do not include
pay cable TV services and satellite broadcasts, may be recorded off-air
simultaneously with broadcast transmission, including simultaneous cable
transmission, and retained by the District for a period not to exceed
forty-five (45) consecutive calendar days after the date of recording. After
this period of time, all recordings must be erased or destroyed
immediately.

b. Program recordings may be used once by individual teachers in the course
of relevant teaching activities, and repeated once only when instructional
reinforcement is necessary, during the first ten (10) consecutive school
days in the forty-five (45) calendar day retention period.

c. After the first ten (10) consecutive school days, off-air recordings may be
used up to the end of the forty-five (45) calendar day retention period
only for evaluation purposes by the teacher.

d. Off-air recordings may be made only at the request of and use by
individual teachers and may not be regularly recorded in anticipation of
requests. No broadcast program may be recorded off-air more than once
at the request of the same teacher, regardless of the number of times the
program may be broadcast.

e. Off-air recordings need not be used in their entirety; but they may not be
altered from their original content and may not be physically or
electronically combined or merged to constitute teaching anthologies or
compilations.

f. All copies of off-air recordings must include the copyright notice on the
broadcast program as recorded.

6. School district staff may make reproductions of videotape recordings within the
following parameters:

a. A library, archive, or media center may reproduce one (1) copy of a
recording of a copyrighted work and distribute it in accordance with
provisions of law.

b. Recorded copies of copyrighted programs owned by a staff member or
another person or a copy of a rental program are considered illegally
made and may not be used for instructional purposes unless its use meets
the fair use test.

c. Rental videocassettes, laser discs and other optical media with the "home
use only" warning label may not be used in a classroom, school assembly,
or club unless specifically covered in the rental agreement.

d. Multimedia use of copyrighted material falls under the guidelines of the
medium being used (e.g., computer, video, audio).



e. Closed-circuit distribution of a copyrighted work to classrooms in a school
or campus is legal, as long as the transmission is used for instructional
activity and not entertainment.

7. Staff members shall copy a small, necessary portion of the copyrighted work as
opposed to the entire copyrighted work.

Under the TEACH Act, the school district may use certain copyrighted materials while
engaging in distance learning with students:

1. Materials permitted to be used include works typically displayed in an in-person
classroom so long as the performance or display is made by or under the
supervision of an instructor and would regularly be used in face-to-face
instructional activities.

2. This use does not include the transmission of textbook materials, materials
“typically purchased or acquired by students,” or works developed specifically for
online uses.

3. Students shall be notified that materials used in connection with a course may be
subject to copyright protection.

4. Transmission of copyrighted materials shall be limited to students enrolled in a
particular course.

5. The school district will not interfere with technological measures used by
copyright owners to prevent unauthorized retention or dissemination.

6. The TEACH Act does not supersede fair use or existing digital license
agreements.

https://libguides.ala.org/copyright/teachact
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